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by deleting § 39-15-219(m) in SECTION 1 and substituting: 

 (m) 

 (1)  The commissioner of health shall develop the following forms or modify 

existing forms to provide the following: 

 (A)  The notification form informing pregnant women who seek surgical 

abortions of the following: 

 (i)  The right to determine final disposition of fetal remains under 

subdivision (c)(1); and 

 (ii)  The available options for locations and methods for the 

disposition of fetal remains; 

 (B)  The consent forms for purposes of subsection (d) and subdivision 

(e)(1); 

 (C)  A form that meets the following requirements: 

 (i)  Indicates whether the pregnant woman has indicated a 

preference as to the method of disposition of the fetal remains and the 

preferred method selected; 

 (ii)  Indicates whether the pregnant woman has indicated a 

preference as to the location of disposition of the fetal remains; 

 (iii)  Provides for the signature of the physician who is to perform 

or induce the abortion; and 
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 (iv)  Provides for a medical identification number for the pregnant 

woman but does not provide for the pregnant woman's printed name or 

signature; and 

 (D)  Other forms that the commissioner determines to be necessary to 

ensure that the fetal remains of each unborn child are properly accounted for 

during transportation and delivery by and to persons and entities involved in the 

disposition of the fetal remains. 

 (2)  The commissioner of health shall promulgate rules in accordance with the 

Uniform Administrative Procedures Act, compiled in title 4, chapter 5, as necessary to 

effectuate the purposes of this section. 

 (3)  The commissioner of health may consider the following when promulgating 

rules to effectuate the purposes of this section: 

 (A)  The need to clearly state in rules that the only legal methods of 

disposition of fetal remains are by burial or cremation, and that fetal remains 

cannot be disposed of as infectious waste; 

 (B)  Appropriate time limitations within which abortion providers and 

facilities must satisfy the requirements of this section; and 

 (C)  The need to establish procedures for the pregnant woman or the 

pregnant woman's authorized representative to complete the forms described in 

subdivision (m)(1), within a reasonable time following a medical emergency, in 

situations where a medical emergency prevents the pregnant woman from 

completing the forms. 

AND FURTHER AMEND by adding the following to § 39-15-219 in SECTION 1 as new 

subsections: 

 (r) 

 (1)  An abortion facility does not violate this section if, upon the request of 

a law enforcement officer made prior to final disposition of fetal remains, the 
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abortion facility retains the fetal remains and permits the law enforcement officer 

to collect a portion or all of the fetal remains as evidence in a criminal 

investigation, as long as the abortion facility subsequently makes final disposition 

of any remaining fetal remains in accordance with this section. 

 (2)  An abortion facility that retains fetal remains pursuant to this 

subsection (r): 

 (A)  Shall retain all of the fetal remains of the unborn child that 

may remain following the collection of evidence by the law enforcement 

officer; and 

 (B)  Except for those portions of the fetal remains collected as 

evidence by the law enforcement officer, shall not dispose of any portion 

of the fetal remains of that unborn child independently of other fetal 

remains of the same unborn child. 

 (3)  A law enforcement officer that obtains fetal remains pursuant to this 

subsection (r), shall provide to the abortion facility documentation describing the 

fetal remains collected as evidence, and the abortion facility shall retain that 

documentation with the other documentation the abortion facility is required to 

retain under this section. 

 (s) 

(1)  A completed form described in subdivision (m)(1) is confidential and 

is not a public record open for inspection. 

(2)  The physician that performs the abortion shall retain completed forms 

described in subdivision (m)(1) in the pregnant woman's medical record as a 

record of the disposition of the fetal remains and shall report the disposition of 

the fetal remains to the commissioner of health, as required under § 39-15-203. 


